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ABSTRACT: Postmodernity presented to humanity new ways of communicating, transporting, 
negotiating and living. Big part of this technology was made by transnational enterprises that 
have a supply chain with activities all over the world. Despite many economic and technological 
benefits that these enterprises bring, there is also the challenge of how make business activities 
respect human rights and environment norms and have socially responsible conduct. The 
struggle to regulate it involves national sovereignty, conflict of law, participation of non-state 
actors in international law, private regulation e public awareness about how it matters. In order 
to present the theme in a multidisciplinary way, as it is, it will be presented the actual 
international human rights protection and why it is not effective for transnational enterprise’s 
reality. It will be explained its origin, its structure and its legal regime. It will be presented the 
alternative measures that are being adopted by States, both these ones which the enterprise is 
headquartered and those which constantly have human rights violations made by enterprises in 
its territory. A special focus is given to measures adopted by private sector as Codes of Conduct, 
certifications, and other initiated by stockholders to press enterprises to change its behavior. 
After that, it will be demonstrated the active participation that civil society can have, specially 
NGOs and consumers, for the purpose of socially responsible business performance.  
 
KEYWORDS: Transnational enterprises. Human rights. Corporate social responsibility. 
Corporate governance. Soft law. Non-state actors. 
 

 

I. INTRODUCTION 

The world lives in the globalization area, in which capital movement, commerce and 
international production of goods and services, as free flow of people and ideas gives the 
direction of economy and relationships. Frontiers today have another meaning. Nowadays it 
must consider the transnational economy that operates financial and normative flows that goes 
beyond frontier lines.1  
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For Professor Erik Jayme,2 law is part of the culture of people and law is changing in the 
post modernity crisis. One of the elements of this new wea is the pluralism of sources, subjects, 
agents and actors. But the respect to human rights has to keep being the Leitmotive of law.  

In development countries, transnational enterprises represent foreign investments that are 
crucial for the economy. But it can also create a kind of submission of the country to the 
enterprise. This submission can be tax exception or violation of human rights.  

The territoriality issue is one of the most important point to observe when talking about 
human rights and transnational enterprises. Major transnational enterprises have its head office 
in developed countries, while the violation against human rights happen in branches located in 
not developed countries. It makes really difficult to make the real heads of the operation be held 
responsible for the violation.  

Furthermore, the activities of transnational enterprises are between private and public law. 
At the same time, it involves the public and private bias of international law- once it is about 
States sovereignty and business.   

Considering all above, the paper reflects about how to protect human rights in the era which 
States are not monopolist to regulate activities in its territory, the Post-modernity.3 The new 
scenario brings to international law a pluralism of actors, norms and sources as codes of 
conducts, guiding principles and frameworks.  

In order to propose something new, the discussion does not end when the obstacles of non-
participation of enterprises in the list of international subjects or conflicts of jurisdiction based 
on enterprises nationality appears. Instead of it, the paper aims to show solutions, new initiatives 
and tries made by various agents. It is tried to demonstrate that despite the difficulties, there are 
some possibilities. And it is the duty of the new generation of jurists deal with the challenges 
of new era. For this reason, it is required to observe to whom and what must be done for the 
effectiveness of human rights.  

Therefore, this work has two big parts. The first one presents the development of 
international protection of human rights and mention cases of human rights violations made by 
transnational enterprises. It is also explaining the transnational enterprises structure, legal 
nature and corporate personality protection.  

The second part is totally destinated to present solutions. First, it is named developed 
countries measures. Secondly, it is named what developing countries in Latin America, Africa 
and Asia are doing to avoid human rights violations made by transnational corporations. Then, 
it is presented the initiatives made by International Organizations, as the Guiding Principles for 
Business and Human Rights of United Nations. It is also named initiatives made by the private 
sector and civil society.  
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II. TRANSNATIONAL CORPORATION IN GLOBALIZATION ERA  

A. Globalization and post-modernity: a new era of challenges for vulnerable people’s 

protection 

a) Human rights violations made by transnational enterprises 

In order to demonstrate the kind of violation that exists and how it can be various, it is cited the 
involvement of Volkswagen with the Brazilian military dictatorship to show a case about 
politics rights. It is demonstrated some conclusion of “Comissão da Verdade”, that is the 
commission responsible to investigate crimes that happened in the dictatorship. Torture inside 
enterprise buildings and financing of regime are just some of violations. On environmental 
rights, it is also quoted the famous Dieselgate4.  

Furthermore, it is presented some conclusion of an investigation leaded by John Ruggie, the 
writer of Guiding Principles on Business and Human Rights. The investigation discovered more 
than 320 cases from 2005 to 2007.  His report indicated that, with regard to labor law, 
arbitrary termination, mass layoffs without compensation, use of workers without guaranteed 
employment, lack of correct and fair remuneration and health and safety issues in the work 
environment were frequently cited. Other labor abuses involved tolerance for routine sexual 
harassment and physical or sexual abuse of employees, the use of child labor, and the seizure 
of workers' identity documents. Among the most blatant accusations were the accusations of 
companies hiring security forces or collaborating with groups for military personnel who beat, 
tortured and even killed activists and protesters in favor of workers' rights5. 

There was much evidence of working in inhumane conditions and even forced labor in 
factories that provided services to famous international brands; native communities who were 
displaced without consultation or had inadequate compensation to make way for oil and gas 
companies; children were found working hard on plantations owned by food and beverage 
companies; security forces that handled mining operations have been accused of assaulting 
invaders and protesters and there are reports of rapes and murders; internet service providers 
and information technology companies delivered user data to government agencies that spied 
on political dissidents with the aim of arresting them and, thus, helped governments in the 
practice of censorship, among other cases.  

The characteristics of the locations most affected are also presented. Most of the countries 
where abuses occurred are low-income or are in the lowest part of the middle-income category. 
Almost two-thirds of them have recently emerged from conflict or are still in war. It can be said 
that these states are characterized by weak governance. This reality is very different from that 
of OECD countries, no contract established between a transactional company and an OECD 
country allowed the investor to have immunity from new laws (environmental, social, labor, 
etc.). But most agreements with non-OECD countries had clauses that somehow released 
investors from complying with new laws or clauses that would facilitate compensation to 
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investors for complying with those laws. The broadest stabilization clauses refer to countries 
belonging to Sub-Saharan Africa. Of the eleven contracts with Sub-Saharan Africa, seven 
granted immunity or compensation for new laws created during the project, which could take 
50 years, without considering the relevance of protecting the human rights of the new law or 
any other public interest. As a result of this study, the set of “Principles for Responsible 
Contracts” was launched6. 

 
b) Comparative analysis between the effectiveness of soft law and the effectiveness of 

international treaties 

An analysis of soft law was carried out, because it has been an alternative frequently used to 
deal with the problems that arise from conflicts of the new subjects of international rights. 
There are several researchers who do not believe in the possibility of an effective measure that 
does not involve a set of international laws in the form of treaties. They believe a non-binding 
and generalized instrument would be based on a weak consensus that would treat human 
rights superficially. 

The idea of an international treaty can be seen as defended by Andrew Clapham, who 
recognizes that States, and only them, should be entitled to the obligations of international 
human rights law. In cases of non-compliance with the treaty, in which individuals commit 
human rights violations, the State's obligations at international level must be observed. This 
doctrinal line understands that the centralization of the state's role must exist to prevent the 
State's authority from being diluted, as well as its human rights responsibilities7. 

In fact, the foundation of this criticism also serves to attack international treaties, as many 
of them do not have a careful monitoring methodology that can certify the efficiency of the 
treaties8. The ones who believe in alternative measures think the effectiveness of the regulation 
of business performance should prioritize building consensus among the agents involved rather 
than a unilaterally established norm. In this way, effectiveness would be a consequence of a 
dialogue between all the subjects involved, state or non-state actors, so that more rigid 
protection standards are gradually implemented. 

By this point of view go beyond national sovereignty with non-traditional forms of 
deliberation are required for cross-border regulatory reach. In the lack of a superior entity or 
institution in international law that can establish sanctions for its non-compliance, the treaties 
do not establish binding obligations for its breach. Therefore, it is reiterated that the reason for 
a State to follow a Treaty or not is centered on the rational analysis of the costs and benefits 
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involved, considering its interests. The key to compliance is the price of the violation. If the 
price of the violation is high enough, there will be compliance.  
 
B. Transnational corporations: origin, development and act 

At this point it is presented the historical development of transnational enterprises and it is 
discussed about its legal nature. It is of utmost importance issue because the legal nature of 
transnational companies is a major obstacle when looking for accountability for committing 
violations, due to the hierarchical structure that makes it difficult to find those responsible for 
actions that result in human rights violations. This is because transnational companies do not 
respond in court as an economic group, only as a legal person belonging to the state where they 
operate. As the headquarters determines the operating guidelines of the subsidiary company, 
how can the headquarters not be held responsible and only the subsidiary? 

In order to explain that question, it is discussed about the legal personality of enterprises. It 
is explained Savigny's fiction theory, Rudolf Von Jhering's individualist or realistic theoretical 
theory in the work "The Spirit of Roman Law" and Gierke's theory of technical or legal reality. 
 
III. ALTERNATIVES IN INTERNATIONAL SOCIETY TO IMPROVE BUSINESS 

RESPONSIBILITY FOR HUMAN RIGHTS VIOLATIONS 

A. State’s duty to guarantee that transnational enterprises protect human rights  

States are traditionally responsible for the protection of human rights in their territories, but 
they often fail to respond proportionately to violations by companies. The growth in 
participation of companies and other non-state actors in international society weakens the 
monopolistic model of States in acting in international society and requires new measures to 
achieve the protection objectives to which the right is proposed. 

The situation becomes more complex when thinking about countries in deficient economic 
conditions that are subject to the demands of companies, as they need foreign investment and 
often do not punish such behaviors for fear of losing investments. For this reason, it is showed 
what States have been doing to avoid human rights violations by transnational companies.  

 
a) The measures imposed by the domestic legislation of the host countries of transnational 

companies 

It was analyzed how the world's major economies are dealing with the theme of companies 
and human rights in their laws and courts. 

For the European Union, it is analyzed the Regulation no. 995/2010, which prohibits the 
entry of illegally harvested timber and products derived from these into the European Union 
market, imposing different duties on operators and also on traders; the 2014/95 / EU Directive 
20149, which deals with the publication of extra financial information and affects about eight 
thousand large financial companies and companies that are part of the European Union; the 
European Regulation 2017/821 on the obligations imposed on importers of tin, tantalum and 
tungsten and gold from conflict and high-risk areas that aim to break the link of causality 
between conflicts and illegal mining of minerals and to end the imposition of abusive conditions 

 
9
 DUNOFF, Jeffrey L.; TRACHTMAN, Joel P. Economic Analysis of International Law. Yale Journal of 

International Law, v. 24. Issue 1. 1999. p. 35 e ss. 



HUMAN RIGHTS FOR TRANSNATIONAL ENTERPRISES 

 42 
 
 

on local communities, including miners, and to support local development. In addition to the 
aforementioned standards, the European Union also has the Transparency Directive (2004/109 
/ EC) referring to extractive and timber industries and the Directive and the EU Public 
Procurement have determined some standards of work that companies with businesses in the 
European Union must continue in their production chains. 

For Germany, it is cited recent cases about the issue in German courts, such as that of the 
company KIK - which was responsible for a serious work accident in Pakistan with hundreds 
of deaths and injuries and a request by Peruvian Saúl Lliuya10, assisted by a German NGO at 
the Essen court against the company RWE alleging that the company was contributing to 
climate change in his country due to its activities that involve CO2 emissions. The creation of 
the Corporate Governance Code Committee that drafted the German Corporate Governance 
Code (Deutscher Corporate Governance Kodex) demonstrates the German development about 
the subject.  

About France, it is presented the progressive Law no. 2017-399, that defined the duty of 
supervision of parent companies in France11. French law goes beyond reinforcing the corporate 
social responsibility of transnational corporations by determining that companies with more 
than five thousand employees by themselves or by their subsidiaries based in France or ten 
thousand employees based in France or abroad must have a Plan of Vigilance on the reflection 
of their actions for human rights. 

It is presented United Kingdom, which pioneered legislation that strengthened Corporate 
Social Responsibility by adopting the Bribery Act 2010 and the Modern Slavery Act. Although 
with different goals and different structures, both were ways to encourage companies to take 
responsibility, or at least be more aware, about how to act with regard to working conditions 
and practices against corruption not only in the UK, but throughout its global production chain. 

In the analysis of the United States, the Alien Tort Claims Act (ATCA), also known as Alien 
Tort Statute, was presented.  It is an American law originating from the Judiciary Act of 1789, 
which granted American district courts the power to judge any civil action brought by non-
American citizens. In the 1980s, ATCA began to be used by lawyers to seek American justice 
in cases of human rights violations and in the 1990s it started to be used against corporations 
that committed environmental and human rights violations - regardless of the victim's 
nationality or the aggressor was the victim. It is also named the Torture Victim Protection Act 
(TVPA), approved in 1991 and signed by then President George HW Bush in 1992, which 
allowed US citizens or other nationalities to bring cases of torture and extrajudicial killings 
committed in foreign countries to the American Court, unlike what happens on the ATCA. 

 
 

 

 
10

 VANS LOON, Hans. El lado privado de transformar nuestro mundo: los objetivos de desarrollo sostenible y el 

derecho internacional privado. Convencionalidad internacional para el fortalecimiento del estado de derecho. Corte 

Suprema. São José da Costa Rica. 2019.p.04 
11

 FRANÇA. LOI n° 2017-399 du 27 mars 2017 relative au devoir de vigilance des sociétés mères et des entreprises 

donneuses d'ordre. Available in  : < 

https://www.legifrance.gouv.fr/affichLoiPubliee.do;jsessionid=215C9ABD63CB9F0329981D3A9E69CC4C.tpd

ila15v_2?type=general&idDocument=JORFDOLE000030421923> Access in : 22 nov. 2017 



Macau Journal of Brazilian Studies, Vol. 5, Issue 1, Apr. 2022 

 

 

43 

b) Measures taken by developing countries to address the occurrence of human rights 

violations by companies 

The work gave special focus to the issue of companies and human rights in Brazil, presenting 
the legal treatment given to human rights in Brazil, the country's international commitments 
and how the legislation understands the duty of companies to human rights. As emblematic 
cases, it is mentioned Zara's involvement with slave labor by immigrants in São Paulo and the 
ruptures of the Mariana and Brumadinho dams by the company Samarco. The operation of 
Brazilian Certification Programs on corporate social responsibility was also explained. 

Besides the Brazilian situation, in order to give a broader view on how the topic is dealt with 
in other countries, a research was made on measures adopted in Africa and Asia. 

In Africa, the African Commission on Human and Peoples' Rights, created the Working 
Group on Extractive Industries, Environment and Human Rights (WGEI). and required studies 
on the flight of illicit capital from Africa. Resolution CADHP / Res.271 (LV) 14 requires a 
study on the relationship between climate change and human rights in Africa. African 
Commission argues that regardless of the relevance of non-binding instruments, only one 
treatment will be able to deal with the issue of imbalance between companies and States, 
considering the serious impacts of business operations, the interests of the most vulnerable and 
being applied in different jurisdictions. The African Court of Justice and Human Rights has 
also created a new protocol in its statute allowing for the expansion of the Court's jurisdiction 
for crimes that may be committed by corporations, which is a progressive measure. 

In Asia, countries like Bangladesh, India, Japan, Nepal and Pakistan are following in the 
footsteps of Thailand, Indonesia, and Malaysia and are developing their National Action Plans 
or other framework policies on business and human rights. In addition to the PNA, Thailand 
was also the first Asian country to ratify the WTO's Work in Fishing Convention. 

In the similar direction, India has instituted a law on corporate social responsibility that 
covers Indian and foreign companies that do business in India. The measure encourages 
companies to form a Corporate Social Responsibility Committee. This committee has the 
responsibility to establish a CSR policy, determining specific activities for the company and 
monitoring them. Corporate Social Responsibility activities should address issues such as 
combating hunger and poverty, promoting education, gender equality and women's 
empowerment, child health, fighting diseases, social business projects. 

 
B. Change by non-state actors 

a) International Organization 

First of all, it is cited the UN and its relationship with the topic of business and human rights 
since their initial projects on business and human rights, such as the creation of the Center for 
Studies and Research on Transnational Societies and the UN Commission on Transnational 
Companies in the 1970s, to consolidated projects such as the 1999 Global Compact, which is 
the world's largest sustainability initiative with more than thirteen thousand members and 
covering more than 160 countries12.  

 
12
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human rights: premises, tensions, and promises. Organ. Soc. 2018, v. 25, n.84, pp.87-99. Available from: 
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It is also presented the elaboration and objectives of the most recent UN project, the Guiding 
Principles of Business and Human Rights, prepared by John Ruggie and approved in 2011. The 
document distinguishes from other by focusing on the identification and promotion of good 
practices and the provision of tools that could, in a way, help companies to deal with the 
complex challenge of protecting human rights when exercising their business activities. 
Regarding the due diligence of companies, they investigated what the consequences of their 
economic activities may cause 
 
b) Business self-regulation for Human Rights 

First, the concept of Corporate Social Responsibility, Code of Conduct and Compliance is 
presented. Also presented are the criticisms that the doctrine presents to each of these modalities 
and how these tools have become a form of marketing and how to obtain company loyalty. 

It is discussed how the adoption and advertising of certain activities by a business group can 
infer competition in the sector, since it changes customer loyalty and pressures other companies 
in that segment to change their standards. The issue of competition across borders is cited, as 
in the case of United States vs. Aluminum Co. of America (ALCOA) in 194513. 

Regarding the importance of shareholders, the work deals with a change of perspective in 
the stock exchanges of Paris, Bursa Malaysia (Malaysia), Shenzen and Shanghai (China), which 
already have regulations that address themes of Corporate Social Responsibility, environmental 
protection and development of the community14. In addition to other stock exchanges that 
operate with voluntary investment indices, such as Johannesburg, BOVESPA, Dow Jones, 
FTSE4Good (London). 

It is argued that the behavior adopted by the company is in the interests of the shareholders, 
because social and environmental problems can jeopardize the term of the project, licensing, 
construction and expected revenue. 

 Here the Dieselgate case is cited, because the shareholders themselves sued Volkswagen 
after the company suffered fines and had to pay millionaire damages for its criminal conduct, 
causing a negative impact on the company's stock value. The case of a group of more than six 
dozen British and American institutional shareholders is cited as having been harmed after the 
company's violations of American law. 1,670 claims were filed for damages amounting to 
hundreds of billions of euros for remedying financial damages, according to Reuters. The 
shareholders' claim is that the company should have warned them of the maneuvers, in order to 
save them from the sharp drop in stock values that devalued the company by more than 39%, 
about 22 billion euros15. The company should have said that it did not have enough technology 
to be able to comply with American environmental standards and not expand production. Thus, 
the intended indemnity is on the losses of market capitalization. 

 
<http://www.scielo.br/scielo.php?script=sci_arttext&pid=S1984-92302018000100087&lng=en&nrm=iso>. 

Access in : 12 mai. 2019. 
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Entrepreneurs have yet another role in combating illicit business activities when they act as 
whistleblowers, a modality accepted by American law. As its name indicates, the whistleblower 
is an internal source of a certain company that acts as a whistleblower for the competent 
authorities. Any current or former member of a company can exercise this role as long as they 
are not involved in the crime. 
 
c) Measures of Civil Society  

NGOs are important on the political scene because of their role in representing or expressing 
social, national or transnational groups. In addition to relevant research, the role of NGOs has 
also proved to be very relevant when combined with the role of the judiciary. 

 As explained earlier, in response to the Dieselgate scandal, the environmental NGO 
Deutsche Umwelthilfe (DUH) filed a lawsuit against the German government for failing to 
combat car pollution16. The lawsuits were filed in several states such as Munich, Stuttgart, 
Dusseldorf, Berlin and Mainz in order to prohibit the use of diesel cars, since, according to the 
NGO, even diesel cars that follow the latest European regulation also emit high levels of 
pollution. 

In 2015, the District Court in The Hague tried a case initiated by the NGO Urgenda against 
the Dutch state. The Netherlands had committed itself to reducing greenhouse gas emissions by 
30% when compared to 1990. However, in reality, the State was not adopting the appropriate 
measures for this purpose. Thus, the Court ordered the Netherlands to have reductions of at 
least 25% when compared to 1990 until the year 2020. 

It is cited on the paper the boycotts made by consumer against companies that were using 
slavery or child work and lead the market  to measure as Kimberley Process for diamonds. With 
the rapid dissemination of information over the internet, consumers increasingly have access to 
the behavior of the companies they consume.  

Boycott is already a trend, but it tends to become stronger with this generation and the next 
ones, since they are already more aware of the importance of human rights. Generation Z, 
composed of those born from 1995 to 2010, is even more demanding with the duty of companies 
to compensate for the damage caused by their operations17. 

 
d) Sustainable consumption as an ally in changing business behavior  

The current consumption model developed by humanity has become unsustainable. The 
environment is being degraded, the quality of human life is falling, people being subjected to 
slave labor in order to maintain excessive and profitable production. In addition to the need for 
an ethical business activity that respects human rights, it is necessary for consumers to be guided 
and educated to improve their consumption patterns. 

The concept and ways to achieve sustainable consumption and green consumption are then 
presented. Green consumption is a movement that seeks to empower consumer choice, making 

 
16

 DEUTSCHE WELLE. Ação coletiva contra Volks reúne 370 mil na Alemanha. Available in : 
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stuttgart/a-39874265 Access in  11 nov. 2019 
17
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them choose one product over another because of the manufacturer's behavior18. The proposal 
considers necessary for the consumer to have access to specific information regarding the 
production and composition of the product so that consumer awareness is developed, reiterating 
the importance of the information being correct (true), clear (easy to understand), accurate (not 
long-winded or sparse), ostentatious (easy to see or perceive)19. 

  
IV. Conclusion 

After the elaboration of the present work, it is believed that, despite the numerous obstacles, it 
is possible to find a common denominator among the actors in order to reduce the occurrence 
of violations committed by companies in matters of human rights. For this, it is necessary to 
have a change of perspective more centered on the human being and that manages to leave a 
solely mercantilist thought for one that is more humanitarian. 

It is sought to demonstrate that the guarantee of this minimum, which is human rights, is the 
responsibility of all actors in international society. As was advocated in the paths towards 
achieving the objectives set out in the 2030 Agenda, in addition to governments, parliaments 
and the UN, local authorities, indigenous peoples, civil society, companies, the private sector, 
the scientific and academic community were called upon to act and the rest of the population to 
join the fight to change behaviors. 

The difficulty of the solution lies in concatenating the interests, limitations and powers of 
each of the entities involved; create standards that respect the common denominator between 
them and that at the same time do not benefit those who act in bad faith. In the present work, 
for each of the measures presented, it was sought not to do a myopic reading and also to present 
the criticisms that are aimed at them. From these readings, it was possible to elaborate some 
suggestions for the future of the issue involving companies and human rights. 

The disclosure of non-financial information in annual business reports as a way of 
demonstrating the precautionary measures that have been taken to prevent human rights 
violations from occurring along the production chain is still in its infancy. Despite the 
limitations, its evolution is already a fact to be valued as it represents a change in perspectives 
on information regarding social issues. It is believed that as the practice spreads in the market, 
coupled with high fines from government officials when there is violation and repudiation by 
consumers of products with a violating origin, it will be more important for investors to study 
this information before deciding where to invest. 

We conclude that, in order to increase the results, it would be beneficial for the reports to 
indicate not only the companies' claims, such as self-declarations of being socially responsible, 
but the results they are getting - such as audits, training, codes of conduct, relationships with 
suppliers by requiring details about the production chain used. Companies are required to 
exercise due diligence, which implies taking all necessary measures to identify, prevent and 
remedy negative impacts on human rights and the environment, adopting measures to remedy 
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the impacts generated by business activities. For this endeavor to be viable, it is believed that 
there should be international standards for certification of corporate social responsibility and 
guarantees that there are no rights violations in the production chain. 

Only those companies that meet these requirements could be considered socially responsible 
and obtain certification. This certification should be created and monitored by the States, just 
as INMETRO does in Brazil. This type of state certification prevents companies that do not 
take realistic and effective measures for enjoy socially responsible status. It would also be easier 
for the consumer to know which products he should or should not buy without having to worry 
about researching the entire production chain of what he wants to be consumed. 

States fulfill the duty to apply sanctions for non-compliance with the activities presented in 
the reports, as well as to monitor the reported measures. Here is an interesting reflection that 
involves a re-reading of the judiciary. This is because, through the examples presented, it is 
clear that both the headquarters states of transnational companies and the states that most often 
suffer violations are creating legal mechanisms to attribute corporate responsibility to actions 
that violate human rights in the company and also along its chain of production. This causes 
companies to compel themselves to create effective due diligence mechanisms in relation to the 
companies with which they do business. 

In this area, the judiciary is essential for the application of the international and national legal 
order, since it is also based on the dictates of international treaties to which the country is a 
signatory. Thus, it fulfills a dual role by serving as a state agency that acts in the face of 
disrespect for the rights or inertia of the state and acting as an agency that applies the 
international standards to which its country is a signatory. The role of the judiciary is also about 
the importance of access to justice. 

States can still use economic instruments, such as taxation for extra-fiscal purposes, inducing 
the behavior of agents. Obviously, in order to avoid illegality, the enjoyment of such tax 
immunity should be based on objective criteria that attest that the measures adopted by the 
companies are sufficiently beneficial for society to the point of exempting them from their tax 
duties. 

The standardization of terms and forms of certification at a global level would also grant 
more legal certainty by guaranteeing companies located in a certain country that their supplier, 
perhaps located in another country, respects the rules of compliance in their production chain, 
because it has been certified according to the international standard. Such a measure would 
bring more confidence to the company regarding who is hiring, valuing companies that act 
correctly and received their certification. There is no doubt that there is a possibility for a 
transnational company to contract a service from a company without knowing that a breach 
occurs in the company's production chain, even if companies have the means to find out if this 
occurs. However, such means of discovering the production chain of a company that is located 
in another country can be too expensive, making it a disincentive for the company that wished 
to have more diligence in its production chain. A certification based on parameters eliminates 
such concern and burden. 

Therefore, it is concluded that the ways of trying to solve problems found in the theme of 
human rights and transnational companies must focus on presenting reasonable, economically 
intelligent, legally possible and logistically compatible solutions with reality. For that, it is 
necessary to understand that a single measure, such as an international treaty on business and 
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human rights, is not enough to solve this complex problem definitively. The participation of 
States, companies, International Organizations, consumers and Non-Governmental 
Organizations is necessary so that, in cooperation, there is the desired change. 
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