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judicial review of this act through of an 'Annulment Action' so that the (illegal) act ceases to 
exist (SCHUBERT, CARDOSO, 2014, p. 81). 

In view of this, it is understood that TRF4, when deciding not to consider the material content, 
not carrying out jurisdictional control over administrative acts denying refuge due to the 
separation of powers, it would be acting in a wrong manner. Therefore, it is understood that 
judicial review in cases of administrative denial of refuge is a legitimate means of intervention 
by the Judiciary in the country's migration policy16, seeking to avoid a “proven illegality or 
flagrant abuse of rights”, to use the Court's own words, even though it did so to reject the review 
of the administrative act (BRAZIL, 2018). Besides, considering that TRF4 acted like that once 
(BRAZIL, 2008)17, denying the review in other cases is, at least, incongruous. Therefore, it is 
clear that this is one of the problems still to be faced in Brazil for the full implementation of the 
1951 Convention and other documents derived from it. 

The second most common problem concerns the recognition of diplomas and certificates so 
that refugees can work in the Brazil for as long as they remain here in this condition. Such 
claims are based on articles 43 and 44 of Law 9.474/97, according to which, respectively, “the 
atypical condition of refugees must be considered when there is a need to present documents 
issued by their countries of origin or by their diplomatic and consular representations”, being, 
therefore, imperative to facilitate their recognition when the refugee is in possession of them 
(BRAZIL, 1997). 

It should be noted that, at no time, the national legislation provides for the exemption from 
the presentation of documents proving the refugee has completed his/her studies, especially 
when it is a profession that requires tests that prove the individual's specific knowledge in a 
certain area, as per Law and Medicine. The aforementioned norms prescribe the need of 
promoting their acceptance or even their recognition, which, under the terms of art. 19 of the 
1951 Convention, cannot be less favorable to the treatment “which is given, in the same 
circumstances, to foreigners (sic)18 in general” (BRAZIL, 1961). 

In this case, the lawsuits appreciated by TRF4, in fact, only repeat these regulations, 
including Law 9.394 of December 20th 1996 (Law of Guidelines and Bases of National 
Education) which makes the automatic recognition of diplomas impossible for professional 
practice (BRAZIL, 1996), and, in some more recent cases, Law n. 13.959 of December 18th 
2019, which deals with the specific case of physicians, imposing the need to carry out the 
'National Examination for the Revalidation of Medical Diplomas Issued by a Foreign Higher 
Education Institution' (REVALIDA, in the Portuguese acronym) for them to work in the 
country (BRAZIL, 2019 ). 

 
16 In the survey, there were several results pointing to the “illegitimacy” of intervention by the Judiciary. For 
example, see BRAZIL, 2016. 
17 It should be noted that the other case in which TRF4 did not decide against the review of the denial of the 
granting of asylum was a request for advance protection of stay in national territory by the asylum seeker until 
there was a decision final court decision on your request for reconsideration, since its rejection could result in 
irreparable damage. In any case, the Court did not miss the opportunity to weave that, despite the possibility of the 
plaintiff remaining in Brazil, “[the] administrative act enjoys the presumption of legitimacy, imperativeness and 
has self-execution” (BRAZIL, 2014). 
18 Brazilian Migration Law (BRAZIL, 2017) buried the use of the term 'foreigner' to designate those who are not 
nationals of Brazil, preferring the use of the term 'immigrant', 'visitor' or even for those who they have no 
nationality, 'stateless'. Cf. OLIVEIRA, 2017; and GUERRA, 2017, p. 97. 
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Furthermore, these cases, whose number has increased in recent years, are important 
indicators of the bureaucracy that involves the recognition in the country of certificates issued 
by foreign higher education institutions, denoting that this is an issue that should be better 
appreciated by the federal legislator19, especially in pandemic times, in which some professions 
are more in demand, such as doctors, based on the constant increase in the number of 
hospitalizations.20 Therefore, they serve to highlight the need to make the process of recognition 
of diplomas simpler, especially for refugees, given the situation of hypervulnerability in which 
they find themselves (GARBINI, SQUEFF, SANTOS, 2018), contributing to the execution of 
the mentioned commandment prescribed in art. 44 of Law 9.474/97. 

In this regard, Bill no. 2.482/20, authored by senator Rose de Freitas - PODEMOS/ES, which 
is awaiting vote in the Chamber of Deputies after being approved in the Senate in August 2020, 
determining a simplified process of revalidation in Brazil of undergraduate and graduate 
diplomas issued by foreign universities, including a timely provision for the realization, on an 
emergency basis, of an edition of the REVALIDA test is worth mentioning (BRAZIL, 2020e). 

That is, the relevance of the jurisprudential observation is noted not only to point out the 
existing problems in Brazil regarding the fulfillment of the rights of refugees prescribed 
under the 1951 Convention and other documents derived from it, but also that specific 
legislative projects can be directed towards the erection of new tools for their full 
implementation, being Bill no. 2.482/20 a great example. 
  
IV. Final Remarks 
The main objective of this study was to verify whether Geneva Convention Relating to the 
Status of Refugees of 1951 is fully implemented in Brazil. Therefore, through a jurisprudential 
survey within the scope of TRF4, we sought to verify the existence of lawsuits filed by refugees 
in the country, in order to point out what were the difficulties they face, demanding 
jurisdictional protection for their fulfillment. 

Furthermore, in order for this research to be carried out, it was understood that it was 
necessary to understand, beforehand, the construction of the aforementioned document abroad 
and how it was internalized in the Brazilian legal system. In view of this, the construction of 
the concept of refugee in International Law was initially addressed, confirming the emergence 
of this institute on the European level due to various persecutions, which, in the end, gave rise 
to the 1951 Convention, where five discriminatory criteria were listed for recognizing refugee 
status, being them considered an advance when compared to the (non-existent) protection of 
the 19th century  

 
19 At the state level, specifically in the state of Roraima, an attempt was made in 2020 to remove the requirements 
for the revalidation of a diploma obtained at a foreign higher education institution. However, this state rule had its 
unconstitutionality declared through the Direct Action of Unconstitutionality of n. 6.073. Cf. BRAZIL, 2020b. 
20 Three cases found in the jurisprudential search deal specifically with the issue of certificates of doctors seeking 
their revalidation to act on the front of the Covid-19 pandemic. Of these, two cases (BRAZIL, 2020c; BRAZIL, 
2020d), as they were professionals who aimed to "apply for the vacancies of the ‘Mais Médicos’ Program, which 
were able to prove that they had fulfilled the requirements imposed by the Administration to express interest in 
reincorporation ", were upheld. The third (BRAZIL, 2021), since it was a professional who had never participated 
in the ‘Mais Médicos’ Program, was dismissed on the grounds that REVALIDA is an "unavoidable requirement 
for professional practice" in Brazil for a person with a degree abroad.  
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As it generated binding obligations to States aiming at protecting people who seek refuge in 
specific situations, among which is Brazil, it is to be considered an advance in the protection of 
people who flee their country of origin. And because of it, Brazil, whose international obligation 
has existed since 1961 when the Decree referring to the instrument was promulgated, had 
initiated a series of domestic rules aimed at the same purpose. Despite this, even though the 
Brazilian legal protection is very detailed and based in the aforementioned normative 
developments, there are still gaps in its implementation. This is what was demonstrated by the 
jurisprudential research carried out under TRF4, when, from 2008 to 2021, 44 judgments were 
found related to problems faced by refugees located in Paraná, Santa Catarina and Rio Grande 
do Sul - states that concentrate a significant number of refugees in the country. 

Regarding the most recurrent problem, the one of declaring one to be a refugee when the 
requirements set out in the instruments are met, it was considered that, as it is an action linked 
to the norm, the individual could not be prevented from resorting to the Judiciary or even be 
refrained from reviewing his/her application on the basis of separation of powers. After all, 
Brazil should declare the status of individuals who enter the national territory in evident cases 
of refuge, either by the Executive or by the Judiciary Branch. There is no need to talk about 
sovereignty and discretion of the State in these cases. 

Regarding the second problem, the recognition of diplomas issued by a foreign institution, 
it was found that TRF4 correctly weighed the arguments presented by the refugees. This 
because the 1951 Convention and the other instruments derived from it do not stipulate the 
obligation to revalidate certificates, but only the existence and use of simplified procedures that 
are no less favorable to the treatment granted to common migrants. 

In this sense, the recurrent existence of requests that raise this issue demonstrate the need to 
think about national strategies to improve/accelerate the recognition of refugee certifications, 
not only because this could guarantee them a better living condition due to the possibility of 
obtain a (better) formal job as well as the contribution that such individuals could make to 
Brazilian society especially in times of pandemic, and in light of the large number of foreign 
doctors who aim to work in Brazil (and are refugees).  

It can even be said that Bill no. 2.482/20, which is awaiting a vote in Congress, is a reflection 
of these findings, and it must be soon voted if the country wants to fully implement the 
prescriptions set forth in international agreements, more precisely those that advocate for their 
introduction in the society (to the detriment of their exclusion). Nevertheless, other policies 
should also be implemented, as per the implementation of the Brazilian Migratory Policy 
prescribed by art. 120 of Law 13.445/17 (Migration Law), which has not yet been carried out.  
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